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20 14 Changes to Turkish internet law 

Ugur Aktekin and Begiim Yavuzdogan Okumus 
Giin + Partners 
Isatnbul 

With approximately 40 million broadband internet subscribers, the in
creasing prevalence of smart devices and the significantly high young 
population in Turkey; intensive use of the Internet, social media and e
commerce is rising each day. The increase of Internet usage through 
new technologies in both social life and commercial life also introduces 
discussions on the scope of freedom of speech, protection of private 
life, freedom of communication rights and a secure e-commerce. 

2014 was a year for Turkey where new laws and regulations were 
introduced in parallel to the growth of internet usage. This trend 
seems to be continuing in 2015. 

Ii) Internet law: 
In 2014, the Law on Regulation of Broadcasts and Publications Made 
Online and Regarding the Countering of Crimes Committed via 
These Broadcasts and Publications numbered 5651 (Internet Law) 
was amended three times. The amended Internet Law was expected to 
provide solutions to some of the deficiencies existing in the applica
tion and scope of the Internet Law. However, even though some ex
pectations were satisfied, the amendments introduced severe 
restrictions and provided a vague authority to the Presidency of the 
Telecommunications Authority (the Presidency) which could be open 
to misuse and thus became a matter of debate in Turkey. As a result, 
certain provisions of the Internet Law were cancelled by the Constitu
tional Court on January 1 2015. 

Under the Internet Law, in principle, blocking of access to content 
can be imposed by judge/prosecutor during investigation or by a 
court during prosecution proceedings for catalogue crimes deter
mined under the Law. Special authorization is also granted to the 
Presidency to block access to content in cases where a content or host
ing provider resides abroad or when the content relates to child abuse 
or pornography. 

With the amendments, the Presidency had 
been granted further authority for the block-

The amendments to the Internet Law also introduced blocking of 
access to content upon a request by persons whose personal rights are 
breached. The competence to determine such a breach has been vested 
in the courts. Furthermore, persons alleging violation of their privacy 
are granted the right to apply directly to the Presidency for the block
ing of access to content. This authority given to the Presidency with re
gards to the violation of privacy has been a controversial issue, 
particularly in light of concerns relating to the freedom of speech. 

The Constitutional Court found the continuing tendency of the 
Presidency and the Turkish Courts blocking access to entire web sites 
based on violation of the Internet Law - as seen in the recent blocking 
of access to the websites Youtube and Twitter in 2014 -to be contrary 

to the provisions of the Internet Law that state 
it is necessary to first impose a blocking order 

ing of access in cases where further passage of 
time will be detrimental to the protection of 
national security and public order or prevent
ing of committing a crime. However, the 
Constitutional Court cancelled the authority 
of the Presidency in this respect considering 
that as an administrative body, the Presidency 
cannot be empowered with an authority; the 
scope, purpose and details of which is not de
termined and which can lead to having dis
proportionate powers that bear the risk of 
hinder freedom of speech, communication 
and information rights. 

THE AMENDMENTS TO 
THE INTERNET LAW 
ALSO INTRODUCED 

BLOCKING OF ACCESS 
TO CONTENT UPON A 
REQUEST BY PERSONS 

relating only to the specific offending URLs. 
Thus, the Constitutional Court eventually 
ruled that these examples of blocking of access 
to an entire website was disproportionate and 
thus was a breach of constitutional rights. 

The other problematic amendment intro
duced to the Internet Law was the authority 
granted to the Presidency to collect traffic 
data from content, access and hosting 
providers without the necessity of a court 
order authorizing such collection. This au
thority was also cancelled by the Constitu
tional Court. 

WHOSE PERSONAL 
RIGHTS ARE BREACHED 
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(ii) E-Commerce law: 
Turkey's long-awaited Law No. 6563 on the Regulation of Electronic 
Commerce (the E-Commerce Law) was published in the Official 
Gazette on November 5, 2014 and will enter into force on May 1 
2015. 

Before the E-Commerce Law, Turkey did not have specific legisla
tion regulating e-commerce, other than the Law on the Protection of 
Consumers numbered 6502 where on-line sales were defined within 
the scope of long distance sales. However, the specifics of on-line sales 
and e-commerce necessitated further rules and regulations. This was 
especially problematic given that Turkey also lacks specific data pro
tection legislation. 

The E-Commerce Law regulates electronic commercial communi
cations, liabilities of service providers and intermediary service 
providers, contracts concluded by electronic means, information to be 
provided regarding electronic commerce activities and sanctions to be 
imposed for non-compliance. The E-Commerce Law is prepared in 
parallel with the EU Directive on E-Commerce (numbered 
2000/31/EC). Under the EU Directive on E-Commerce, there are cate
gories of contracts for which e-commerce is not applicable. Under 
Turkish law, certain contracts are also subject to formation formali
ties, thus e-commerce would not be suitable to all type of contracts. 

The two main points to note about this legislation are that, first; 
it sets forth matters to be taken into account in the contracting 
process. Similar but much more detailed provisions already exist in 
Turkey's consumer legislation, so where the recipients of electronic 
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communication are also regarded as consumers, the two sets of rules 
must be read in conjunction. Second, the new rules envisage both 
opt-in and opt-out requirements, making it a highly consumer
friendly regime. 

(iii) Draft law on Protection of Personal Data: 
The draft Law on Protection of Personal Data has been on the 
agenda of Turkey for over a decade. In the absence of a general data 
protection regime, data protection has been covered by provisions 
of the Turkish Constitution, the Turkish Criminal Code and the 
Turkish Civil Code, in general aspects. Furthermore, various Min
istries and Authorities have introduced or are in process of intro
ducing data protection rules for the relevant sectors within their 
remits. 

On December 26 2014, the Draft Law on Protection of Personal 
Data (Draft Law) has been submitted to the approval of the Parlia
ment. The Draft Law is aimed to be in parallel with the EU Data Pro
tection Directive (95/46/EC). Under the Draft Law, collection and 
process of personal data, transfer of personal data to abroad is regu
lated. Sensitive personal data is defined. Data registry system will be in 
place where data processors, controllers must be registered with the 
registry before processing data. The Draft Law also introduces heavy 
administrative fines for data breaches. 

It is hoped that the long-awaited draft law comes to the agenda of 
the Parliament before the general elections in mid 2015 and does not" 
become obsolete as it happened to previous draft laws. 
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Ugur Aktekin is a partner at Gun + Partners, one of the leading and the 
largest law firms in Turkey. He co-chairs TMT and IP practice groups of 
the firm, which are internationally recognized as leading practices in 
Turkey. 

His TMT practice covers media, advertising, consumer, internet, 
copyright and patent laws and includes technology licensing, 
information technologies, computer software, computer games, data 
protection, database protection, data privacy, domain names and 
television film formats. 

He advises on all aspects of advertising and media laws, including 
clearance of advertisements, contracts, promotions and sweepstakes to 
various local and multinational companies primarily on food and 
beverages, technology, media, telecom and entertainment sectors. 

His data protection practice includes compliance with data protection 
legislation, inter-company data transfers and consolidation agreements, 
transfer of data to third parties or abroad, website privacy policies and 
terms of use under Turkish law. 

On the IP side his practice focuses on trademarks, industrial designs 
and copyrights. He advises on implementing IP protection and 
enforcement strategies and portfolio management, representing clients 
before Turkish Patent Institute (TPI), representing clients in 
cancellation, infringement and other type of court actions and ADR 
proceedings, filing for interlocutory and precautionary injunctions, 
negotiating and drafting co-existence, settlement and licensing 
agreements. He has involved in numerous anti-piracy campaigns, civil 
litigation, criminal raids and litigation involving software copyrights. 

His TMT and IP practices have been recognized by independent guides 
to the legal profession including Expert Guides, Who's Who Legal, 
Chambers and Partners, Legal 500, Managing IP - IP Stars, WTR 1000 
and Best Lawyers. 

He is the author and co-author of numerous articles on intellectual 
property, information technology, advertising, media, and internet 
laws and frequently speaks and moderates domestic and international 
seminars and conferences. 

His recent speaking engagements include: 

Foreign Words as Trademarks, FICPI 15th Open Forum, Barcelona, 
November 7 2014. 
The Liability of Internet Service Providers for IP Infringement 
under Turkish Law, Brussels Technology Days, Intellectual Property 
in the Technology Sector, Brussels, October 14,2014. 
What restrictions are there in Wine Advertising & Communications, 
International Wine Law Association (AIDV) International 
Conference, Vienna, October 192013 
Combating Against Look-alikes in Turkey, International Trademark 
Association (INTA), Annual Meeting, Dallas, May 82013. 
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