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DATA PRIVACY COMPLIANCE IN THE CLOUD 
MADE EASY
Understand Cloud and Data Protection Law in only 4 easy steps. Plus highly relevant legal
information for 33 countries. Provided by EuroCloud and 44 European lawyers.

DRAFT REGULATION ON DATA CONTROLLERS’
REGISTRY

On May 5th, 2017 the Turkish Data Protection Authority published the Draft Regulation on Data
Controllers’ Registry (“Draft Regulation”) for comments to be submitted. The Draft Regulation
is based on Article 16 of the Law on the Protection of Personal Data (“Law”) which came into
force last year on April 7th, which states under the supervision of the Board of Protection of
Personal Data (“Board”), Data Controllers Registry (“Registry”) will be kept by the Presidency of
the Personal Data Protection Authority in a publicly available manner.

WHO SHOULD REGISTER?

In line with the Law, the Draft Regulation brings a requirement for all data controllers to get registered in case they process
personal data in Turkey. Both real and legal persons must register.

Data controllers that do not reside in Turkey are also obliged to register to the Registry through a data controller
representative, before processing personal data. Data controller representative will only be determined by data controllers
that do not reside in Turkey and will be notified at time of application to enroll to the Registry.

DUTIES OF THE REPRESENTATIVE OF NON-RESIDING DATA CONTROLLERS

Data controller representative will be authorized for the representation of the non-residing data controller regarding the
duties set forth in Article 11/2 of the Draft Regulation. The representative will be in communication with the Board and the
Authority, answer the requests addressed to the data controller and do things related to the Registry on behalf of the data
controller. The representative’s authorities will be limited with those stated under the Draft Regulation.

Data controller representative must be either a Turkish legal entity or a real person having Turkish citizenship. The data
controller must submit to the Registry a resolution taken by the authorized body of the controller appointing the data
controller representative with the minimum required authorities to act on behalf of the data controller in Turkey during
registration.

CONTACT PERSON OF A DATA CONTROLLERS RESIDING IN TURKEY
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WHAT IS THE DPC/CPC
PROJECT?
44 lawyers from 33 countries are

contributing to the project “Data Privacy

Compliance (DPC)/Cloud Privacy Check

(CPC)” in 26 different languages.

Understanding the complexity of current
European data protection laws and
regulations is already difficult enough for
an IT engineer, buyer, or business user. In
combination with the often small but
nevertheless significant differences
between various EU member states,
however, it can become an almost
insurmountable challenge without proper
juristic accompaniment from the very
start... Read More
(https://cloudprivacycheck.eu/what.html)
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The legal entity data controllers residing in Turkey shall assign a contact person during the application to the Registry to be
contacted for the communications to be made by the Board and the Authority regarding the obligations. The contact
person is not authorized to represent the data controller. Contact person is appointed only for communication purposes.

THE REGISTRATION PROCESS

Data controllers shall first establish an inventory of personal data processing, through associating with their personal data
processing activities related to their business processes, their purposes of processing personal data, data category,
transferred recipient groups and data subject group. Data controllers then will apply to the Registry through an online
system called VERBIS before they start processing data. This application for registration will be made according to the
inventory prepared beforehand. Data controllers shall provide the following information through VERBIS;

Identifying information and address of the data controller or it's representative,
Purpose of data processing,
Data subject groups and data categories,
Third parties which data may be transferred to,
Personal data which may be transferred abroad,
Safety and security measures taken,
Maximum period that is necessary for the purpose of processing personal data. 

In case of changes in the Registry information, data controllers will immediately inform the Authority.

MAXIMUM PERIOD THAT IS NECESSARY FOR THE PURPOSES OF PROCESSING OF PERSONAL DATA

During the application of registration data controllers should also provide the maximum period of time which is necessary
to process the personal data. The maximum period shall be designated regarding the general practice in the field of
activity, the period of the legal responsibilities, the period the data will be up to date and the lapse of time to bring a claim.

Data controllers shall prepare and implement a Personal Data Retention and Destruction Policy to be the basis of
determination of the maximum periods.

DELETION OF REGISTRY RECORD

Data Controllers may apply through VERBIS to delete the registration. The registration will also be deleted if the
information which the registration is based on is partially or completely expired. Deleted records will be kept passively and
accessible on demand, and no changes can be made on them. 

LIABILITY

The data controller is the legal entity itself in companies. The data controller’s obligations of the legal entities located in
Turkey is performed through its organs which have the authority to represent and bind the company. The authorized organ
may assign one or more people for its obligations to be performed. However, this assignment does not remove the
responsibility of the organ. The liability of the authorized organ cannot be delegated as per the Draft Regulation. The
provision regulating the liability is critized as being in contrary to general rules of the Turkish Commercial Code regulating
liability of authorized bodies in a company, i.e. the board of directors. The Board of Directors must not have unlimited
liability in terms of data privacy whereas in other issues, their liability is limited and they can assign duties and their only
liability is to act as a prudent person and show necessary diligent and care while assigning duties and choosing the right
person.  

EXEMPTION FROM REGISTRATION REQUIREMENT

There are exemptions of registration requirements for data controllers which are set forth in Article 16 of the Draft
Regulation. The below listed personal data can be processed without registration:

personal data that is necessary for prevention of a crime or for crime investigation,
personal data which is made public by the data subject,
personal data that is necessary for the performance of supervisory or regulatory duties along with disciplinary
investigation or prosecution by the assigned and authorized public institutions and agencies along with professional
organizations carrying the nature of public institutions, based on the authorization of the law,
personal data that is necessary for the protection of the State’s economic and financial interests with respect to the
budget, tax and financial matters.

Board may bring an exemption to the enrollment obligation regarding processing of personal data activities which does
not occur automatically either completely or partially, taking into account the criteria in Article 17.

However the Draft Regulation does not set forth exemption conditions. We think that these will be announced later on.
However this will definitely effect the applicability of the Regulation and does not provide clear guidance for companies for
the time being.

ADMINISTRATIVE FINES

Non-compliance with the registration and information requirement is subject to an administrative fine of up to TRY
1,000,000 (approx. EUR 250,000.-).

 

Article published by: Begüm Yavuzdoğan Okumuş, Managing Associate, Gun+Partners
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Please note, the material located on this site is for informational purposes only, is general in nature, and is not intended to and should not be relied upon or construed as a legal opinion or legal advice regarding any
specific issue or factual circumstance. Nor is this information intended to create, and receipt of it does not create, an attorney-client relationship between you and the firm. Therefore, you should consult an attorney in
the event you want legal advice. You might opt to consult one of the local experts listed in the country section of this website.
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