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Our firm has a dedicated practice group for privacy and data protection law, and provides 

comprehensive services which cover not only personal data protection law issues (such as 

compliance, data protection advise, data subject rights and claims, international transfers,  data 

localisation, sector specific rules and regulations, cyber security & incident response services 

and data beach notifications, and judicial remedies) but also transactions regarding data,  i.e. 

license agreements, acquisitions, data use and data ownership matters.

We deal with all aspects of data protection law, including supervising and conducting data 

privacy compliance projects, advising multinational clients on a day to day basis. We work 

with both global and local data privacy teams and cooperate with them to ensure companies’ 

compliance with the law.

We advise clients on their newly developed devices and prepare required policies and 

documents for relevant mobile applications or web sites.

We represent clients before the Turkish Data Protection Authority (“Turkish DPA” or “DPA”) for 

notifications of breach and international transfer permit applications, including BCR approvals.  

Thanks to our in-depth experience in litigation, we provide clients with detailed appeal 

strategies to object to Turkish DPA decisions rendered against them. We represent clients 

before the Criminal Court of Peace to appeal decisions of the Turkish DPA. We also have a 

criminal lawyer assisting us in criminal proceedings.

We assist our clients to fulfil their Data Controllers’ Registration obligations and represent them 

before the Turkish DPA. We act as representative for foreign data controllers who are subject 

to registration in Turkey.

We further provide advice on data localization issues specific to Turkey, and advise our clients 

in M&A projects regarding data transfers and data protection compliance matters.

Our industry strengths are life sciences especially in pharmaceuticals and medical devices, 

banking, technology, media and telecom.  

Data Protection and Privacy
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In this report, we address the latest developments in the field of personal data protection in Türkiye, 

the decisions taken and guidelines published, as well as the fundamental regulations, principles 

and developments of personal data protection law, and the current issues, expectations and 

assessments in this field. We will also discuss the key developments from last year (2025) and the 

current issues that have arisen in the first half of 2026.

2025 marked a pivotal year for data protection in Türkiye, with significant developments in both the 

regulatory framework and enforcement landscape. Throughout the year, the Turkish Personal Data 

Protection Authority (the “Authority”) continued to shape compliance expectations through the 

publication of guidance documents, principle decisions, and public announcements, particularly 

in relation to cross-border data transfers, data security, digital platforms, and artificial intelligence 

(“AI”). 

Enforcement activity also increased considerably, with administrative fines totalling 352.5 million 

TRY imposed on 876 data controllers. The Authority reviewed hundreds of personal data breach 

notifications, while standard contractual clauses became the predominant mechanism for 

legitimising international data transfers following the amendments to the Personal Data Protection 

Law (“Law”).

In parallel, the Authority issued sector-specific guidance for the banking and payment services 

industries, published comprehensive guidance on the processing of special categories of personal 

data and generative AI, and adopted notable principle decisions addressing practices such as 

obtaining consent for commercial electronic communications through SMS verification codes and 

the collection of identity document photocopies by hotels.

The first half of 2026 further demonstrated the Authority’s increasingly proactive and technology-

focused enforcement approach. New principle decisions addressed user authentication 

mechanisms, the use of biometric data for employee attendance monitoring, and the requirement 

that privacy notices be presented separately from consent requests. The Authority also launched 

ex officio investigations into Google Assistant, Grok, and the processing of children’s personal data 

by digital platforms, reflecting heightened regulatory scrutiny of AI-powered services and children’s 

privacy. Meanwhile, the Constitutional Court’s Viennalife decision triggered significant debate 

regarding the legal basis for administrative fines imposed under the Personal Data Protection 

Law, potentially paving the way for further legislative amendments aligned with the General Data 

Protection Regulation (GDPR). At the same time, the entry into force of the Cybersecurity Law and 

the establishment of the Cybersecurity Directorate introduced a new regulatory regime governing 

cybersecurity, critical infrastructure, cyber resilience, and incident response, substantially reinforcing 

Türkiye’s broader digital governance framework.

Introduction
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Updates in the Field of Personal Data 
Protection Law in Türkiye

The Personal Data Protection Authority 

(the “Authority”) has issued guidelines and 

publications principle decisions and public 

announcements, with the efforts to raise 

awareness and enhance effectiveness in 

the field of personal data protection for the 

effective implementation of the Personal Data 

Protection Act No. 6698 (the “Law”), and we 

have seen significant developments regarding 

the proper handling of intersections with 

areas such as competition, cyber security, 

artificial intelligence (AI), digital ethics and 

other relevant legal fields. 

In 2025, significant steps continued to be 

taken towards establishing a regulatory 

framework for artificial intelligence in Türkiye. 

Although a comprehensive and stand-alone 

artificial intelligence law has not yet come 

into force, legislative proposals, national 

AI action plans, the approach of the data 

protection authority and the guidance and 

publications it has issued specifically for 

this field, when considered alongside the 

influence of European Union regulations, it 

became apparent that Türkiye is on track to 

introduce a more comprehensive, risk-based 

and internationally compliant AI regulatory 

framework in the near future. 

For data controllers, this has been a period 

characterized by intensive compliance efforts, 

particularly regarding data transfers abroad.

Digital platforms were a particular focus 

of the Board, given the risks they pose to 

individuals’ privacy due to large-scale data 

collection, processing and sharing processes, 

and the increasingly central role they play in 

users’ lives. 

The Authority’s activity report for 2025 

indicates that both supervisory and 

enforcement activities, as well as guidance 

and awareness-raising initiatives, continued 

at a high pace in the field of personal 

data protection. Following the significant 

amendments to the Law that came into force 

in 2024, 2025 was a year in which new trends in 

practice became more apparent, particularly 

regarding data transfers abroad, standard 

contractual clauses, the Data Controllers’ 
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The Personal Data Protection Authority 

(the “Authority”) has issued guidelines and 

publications principle decisions and public 

announcements, with the efforts to raise 

awareness and enhance effectiveness in 

the field of personal data protection for the 

effective implementation of the Personal Data 

Protection Act No. 6698 (the “Law”), and we 

have seen significant developments regarding 

the proper handling of intersections with 

areas such as competition, cyber security, 

artificial intelligence (AI), digital ethics and 

other relevant legal fields. 

In 2025, significant steps continued to be 

taken towards establishing a regulatory 

framework for artificial intelligence in Türkiye. 

Although a comprehensive and stand-alone 

artificial intelligence law has not yet come 

into force, legislative proposals, national 

AI action plans, the approach of the data 

protection authority and the guidance and 

publications it has issued specifically for 

this field, when considered alongside the 

influence of European Union regulations, it 

became apparent that Türkiye is on track to 

introduce a more comprehensive, risk-based 

and internationally compliant AI regulatory 

framework in the near future. 

For data controllers, this has been a period 

characterized by intensive compliance efforts, 

particularly regarding data transfers abroad.

Digital platforms were a particular focus of the 

Board, given the risks they pose to individuals’ 

privacy due to large-scale data collection, 

processing and sharing processes, and the 

increasingly central role they play in users’ 

lives. 

The Authority’s activity report for 2025 

indicates that both supervisory and 

enforcement activities, as well as guidance 

and awareness-raising initiatives, continued 

at a high pace in the field of personal 

data protection. Following the significant 

amendments to the Law that came into force 

in 2024, 2025 was a year in which new trends in 

practice became more apparent, particularly 

regarding data transfers abroad, standard 

contractual clauses, the Data Controllers’ 

Registry (“VERBİS”) obligations, data breach 

notifications and data subject requests. The 

data published in the Authority’s report for 

2025 reveals, on the one hand, an increase 

in compliance awareness amongst data 

controllers and, on the other hand, that the risk 

of sanctions remains significant, particularly 

in relation to procedural obligations, the 

obligation to register with VERBİS and data 

security processes. 

Year in Review with Data from the 2025 
Report 

During 2025, the Board imposed 

administrative fines totalling 352,510,494 TRY 

on a total of 876 data controllers. An analysis 

of the distribution of these fines reveals that 

they were predominantly imposed for failure 

to comply with the data controllers’ VERBIS 

registration obligation and with notification 

obligations and not complying with security 

measures.
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It is stated that 12,512 reports and complaints 

were received by the Authority in 2025; 

together with cases carried over from previous 

years, an investigation process was conducted 

regarding a total of 15,578 applications. The 

vast majority of concluded applications were 

rejected on grounds that they did not meet 

procedural requirements or fell outside the 

scope of the Law and this demonstrates that 

there remains a need for greater awareness 

regarding the proper exercise of data 

subjects’ rights. 

With regard to data breaches, it is stated 

that 328 data breach notifications were 

submitted to the Authority in 2025; of these, 

105 were concluded, 51 were published by 

the Authority, and 223 investigations were 

still ongoing as at the end of the year. These 

figures demonstrate that, for data controllers, 

data breach response plans, internal 

reporting mechanisms and the processes for 

notifying the Authority remain of paramount 

importance.

In the area of data transfers abroad, it 

is evident that the standard contractual 

mechanisms were widely adopted in practice. 

It has been reported that 2,497 standard 

contract notifications were submitted to the 

Authority in 2025. In contrast, regarding the 

undertaking mechanism, authorisation was 

granted for only 13 out of 90 applications, 76 

applications were rejected, and the review 

of one application is ongoing. This situation 

demonstrates that standard contracts have 

become a more practical and widely used 

means of ensuring adequate safeguards in 

cross-border data transfer processes. Further, 

we have also seen the first Authority approval 

for corporate binding rules on 20 May 2026.

New Decision on the Publication of Data 
Breach Notifications

In 2025, a significant change occurred in 

the Authority’s approach to the publication 

of data breach notifications. Decision to 

publish data breach notifications on the 

Authority’s website for a limited period of 

time (1 month) has provided an approach 

more in line with the fundamental principles 

of the Law, reducing the disproportionate 

reputational impact on data controllers and 

thereby contributing to the protection of 

their trademark and commercial reputation.

Key Guidelines

Best Practice Guideline on the Protection 
of Personal Data in Banking Sector was 

updated, and, in line with the legislative 

amendment concerning the processing of 

special category personal data, the Guideline 

on the Processing of Special Category 

Personal Data has been prepared to provide 

guidance to data controllers so that, where 

special category personal data is processed, 

they may process such data on the basis of 

valid legal grounds and fulfil their obligations 

in accordance with the Law.

The Guideline on Best Practices for the 
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Protection of Personal Data in the Payment 

and Electronic Money Sector has been 

published to ensure the protection of 

individuals’ personal data whilst they use 

services such as money transfer services, POS 

services, bill payment intermediary services 

and mobile payment services, and to provide 

guidance to data controllers operating in the 

relevant sector.

The “Guideline on Generative Artificial 

Intelligence and the Protection of Personal 

Data” has been published to provide 

insight on the impact of generative artificial 

intelligence systems in the context of 

personal data protection, to encourage an 

approach that respects individuals’ privacy in 

the development and use of these systems, 

and to provide guidance to actors acting 

as data controllers regarding personal data 

processing activities carried out throughout 

the system’s lifecycle.

Principal Decisions and Public 
Announcements

Principal Decision No. 2025/1072, published 

in June 2025, aimed to address legal non-

compliance in common practices regarding 

the processing of personal data through the 

sending of verification codes via SMS to data 

subjects during the provision of products 

and services. The decision specifically 

criticizes the use of verification codes for the 

purpose of obtaining commercial electronic 

communications consent or explicit consent, 

and the presentation of this process as an 

essential part of the service; it highlights 

that such practices breach the requirements 

that explicit consent must be based on free 

will and informed consent. In this context, 

the Board has mandated that data subjects 

be provided with clear and comprehensible 

information regarding the purpose and 

consequences of SMS verification codes; 

that separate explicit consent be obtained 

for different data processing activities 

(such as membership, data processing 

authorisation and consent to commercial 

communications); and that consent to 

commercial communications must not be 

presented as a mandatory element of the 

provision of a product or service.

The Principal Decision on the Recording of 

Photocopies of Turkish Identity Cards of 

Persons Receiving Accommodation Services 

in the Tourism and Hospitality Sector, 

published in December 2025, assessed that 

obtaining photocopies of identity cards from 

persons seeking accommodation services 

constitutes excessive data processing and 

that there is no legal basis for this processing. 

Furthermore, attention was drawn to the risk 

of processing special categories of personal 

data, such as religion and blood group, which 

may be included in identity card photocopies. 

In this context, the Board decided that 

accommodation establishments must cease 

the practice of collecting photocopies of 

identity cards and that data obtained in 
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this manner in the past must be destroyed in 

accordance with Article 7 of the Law.

In its Public Announcement published in 

January 2025 entitled “Fulfilment of the Duty 

to Provide Information within the Scope 

of Mediation Activities” stated that, with 

regard to personal data processed within the 

scope of mediation activities, the mediator 

must fulfil the duty to provide information by 

additionally informing the data subjects of the 

matters listed in Article 10 of the Law. 

In August 2025, a Public Notice regarding 

sharing of debt information by accessing 

the telephone numbers of relatives of the 

relevant individuals who are debtors, via the 

creditors’ representatives, was published to 

ensure that personal data processing activities 

are carried out in accordance with the Law with 

regard to the processing of personal data of 

relevant individuals in the capacity of debtors 

and third parties in the capacity of relatives 

of relevant individuals who are not involved 

in the matter during professional activities 

carried out by creditors’ representatives in the 

course of debt collection. 

Latest Developments – First half of 2026 – 
Key Principal Decisions 

Pursuant to Board’s Principal Decision No. 

2026/266 dated 11 February 2026 regarding 

the use of a loyalty card member’s mobile 

phone number or loyalty card number 

by a third party during a purchase, it was 

determined that applications enabling 

purchases to be made by third parties using 

a loyalty card number or mobile phone 

number without verification are unlawful, and 

data controllers were obliged to establish 

effective verification mechanisms to confirm 

that transactions take place pursuant to the 

knowledge and consent of the data subject. 

This decision clearly demonstrates that 

data security obligations are not limited to 

technical measures alone but also encompass 

processes ensuring the accuracy and 

authorisation of user transactions and has 

become one of the most important agenda 

items for professionals working in the field of 

data protection law as of 2026.

In the Principal Decision No. 2026/347 

dated 18 February 2026, the Board provided 

detailed explanations regarding the need to 

prepare information notices separately from 

consent forms, as it was observed that these 

were not being correctly applied in practice. 

Under Principal Decision No. 2026/921, 

dated 29 April 2026, the processing of 

biometric data for the purpose of working 

time monitoring in the workplace is addressed 

in detail; it sets out general principles and 

outlines the restrictions on the processing of 

special categories of data, such as biometric 

data. 

It is also expected that the Authority’s 

approach to artificial intelligence-based 

systems will become more apparent in 2026. 

Developments in the first quarter of the year 
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support this forecast; a public announcement 

regarding Google Assistant stated that an 

ex officio investigation had been launched 

following allegations that users’ private 

conversations had been recorded without 

consent due to devices being triggered 

inadvertently; this situation demonstrates that 

AI-powered voice assistants have become a 

direct subject of scrutiny in terms of privacy, 

data security and legal compliance. 

Similarly, in a Public Announcement regarding 

the Grok AI system, practices involving the 

processing of user data for model training 

purposes were also subject to scrutiny; it was 

emphasized that a lack of transparency and 

user control (opt-out mechanisms) posed a 

significant compliance risk.

Another notable development in 2026 is the 

growing trend towards regulation aimed at 

protecting children in the digital environment. 

In a notice published by the Authority in 

February 2026, ex officio investigations were 

launched into various service providers—

primarily major platforms—regarding the 

processing of children’s personal data in 

connection with their use of social media. This 

development indicates that the principle of 

‘the best interests of the child’ is now being 

applied more actively in data protection law 

and that the platform economy, in particular, 

will be subject to stricter scrutiny with regard 

to child users.

When all these developments are considered 

together, it is evident that, as of the first 

quarter of 2026, data protection law 

has evolved into a more dynamic and 

interventionist framework, focusing not only 

on traditional data processing activities but 

also on areas such as artificial intelligence 

applications, user verification processes, 

digital platforms and vulnerable user groups 

(particularly children). In the coming period, 

this approach is expected to continue and 

strengthen further, with the concretization of 

regulations specific to artificial intelligence 

and the introduction of more detailed sector-

specific obligations.

New Development – Constitutional Court 
Ruling – The Principle of Legality 

Finally, the Constitutional Court’s decision 

dated 27 January 2026, numbered 

2020/32193, concerning the application 

by Viennalife Emeklilik ve Hayat A.Ş., was 

published in the Official Gazette Issue No. 

33282 dated 16 June 2026. In the decision, 

it was ruled that the principle of legality in 

criminal law and penal procedure had been 

violated with regard to the administrative fine 

imposed under the obligation to prevent the 

unlawful processing of personal data; it was 

noted that the basis for the administrative 

fines previously imposed by the Authority 

was not provided for in law, and this decision 

has sparked significant debate. This decision 

has highlighted the need for a more detailed 

regulation of offences under the Law and is 

interpreted as potentially accelerating the 

changes required for compliance with the 

GDPR.  
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Cybersecurity Act – Establishment of 
Cybersecurity Authority

In 2025, the Cybersecurity Authority (SGB) was 

established, while the Digital Transformation 

Office was abolished and its powers and 

responsibilities were transferred to the 

SGB. This institutional reform integrates 

data security, the protection of critical 

infrastructure, log management, incident 

response, and data governance as integral 

components of digital transformation 

initiatives. The new regulatory framework 

imposes both technical and administrative 

obligations concerning data security and 

digital infrastructure and introduces new 

audit and notification requirements as well 

as administrative monetary sanctions for non-

compliance.

In mid-2026, a legislative proposal was 

submitted to the Turkish Grand National 

Assembly to transfer the Information and 

Communication Technologies Authority’s 

(BTK) internet-related powers and 

responsibilities to the Cybersecurity Authority 

(SGB). At the same time, the proposal seeks 

to strengthen BTK’s role as the sectoral 

regulator of the electronic communications 

market, while assigning the implementation 

and enforcement of Law No. 5651 on the 

Regulation of Publications on the Internet 

and Combating Crimes Committed through 

Such Publications to the SGB. When enacted, 

these reforms would significantly expand the 

SGB’s regulatory and supervisory authority in 

the digital sphere, positioning it as the central 

public authority responsible for cybersecurity 

and internet governance in Türkiye.
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Data Protection in Türkiye - General Approach, 
Current Practices and the Processing of Special 
Categories of Personal Data

The primary legislation governing the 

protection of personal data in Türkiye is the 

Personal Data Protection Act No. 6698 (the 

“Law”), which came into force in 2016. 

The Law, which was drafted on the basis of the 

European Council’s Data Protection Directive 

95/46/EC, is influenced by the provisions of 

the European Union’s General Data Protection 

Regulation 2016/679 (“GDPR”), whilst its 

implementation is influenced by both the 

GDPR and the decisions of European data 

protection authorities. 

The Law adopts similar objectives and 

fundamental concepts to the GDPR and 

contains provisions that are very similar in 

terms of the fundamental principles relating to 

the protection of personal data. However, the 

Law generally has a more limited, prescriptive 

and less detailed structure compared to the 

GDPR.

Developments and approaches in European 

data protection law are monitored by the 

Personal Data Protection Authority (the 

“Authority”). 

The Law No. 7499 on the Code of Criminal 

Procedure and Amendments to Certain Laws 

(the “Amendment”), which came into force 

in 2024, has been one of the most significant 

steps to date in bringing Türkiye’s data 

protection law into line with GDPR standards. 

Under the Amendment Act, significant 

changes regarding the processing of special 

category personal data, cross-border data 

transfers, administrative sanctions and appeals 

against administrative fines came into force on 

1 June 2024. In parallel with the Amendment, 

the Regulation on the Procedures and 

Principles Governing the Transfer of Personal 

Data Abroad was also drafted and entered 

into force upon its publication in the Official 

Gazette dated 10 July 2024. 
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The Board’s decisions and announcements 

from 2025 and early 2026 indicate that 

certain common errors in practice have 

been specifically targeted. There has been 

great confusion between the duty to provide 

information, explicit consent, consent for 

commercial electronic communications 

and marketing permissions. In its principle 

decision regarding sending of verification 

codes via SMS to data subjects during the 

provision of products and services, the Board 

emphasised that the purpose of SMS codes 

sent during transactions such as payments, 

membership, account registration or invoice 

generation must be clearly communicated to 

the data subjects; it also stressed that practices 

involving the obtaining of different legal 

consents (such as membership agreement 

consent, personal data processing consent 

and consent for commercial electronic 

communications) through a single action must 

be discontinued. This approach is a concrete 

reflection in practice of the fundamental 

principle that explicit consent must be specific 

to a particular matter, informed and freely 

given.

Similarly, in a public announcement published 

at the beginning of 2026 regarding push 

notifications sent via mobile applications, 

it was stated that combining operational 

notifications with those for advertising, 

campaign and marketing purposes under a 

single consent would not be lawful. 

Notifications regarding order status, parcel 

tracking or those directly linked to the 

provision of the service serve different 

purposes compared to campaign and 

advertising notifications. Consequently, 

forcing users to accept marketing notifications 

in order to use the service could undermine 

the element of free will inherent in explicit 

consent. In this regard, data controllers, 

particularly in relation to digital platforms and 

mobile applications, must design preference 

management mechanisms in accordance 

with the principles of “segmented explicit 

consent” and “clarity”.

The Board’s decision on the principle 

regarding the recording of photocopies of 

Turkish identity cards of individuals receiving 

accommodation services in the tourism 

and hospitality sector is another significant 

development in 2025. Whilst the Board 

acknowledges that the recording of identity 

details in the context of accommodation 

services may be lawful within the framework 

of statutory obligations, it has assessed that 

taking and recording a photocopy of the 

identity document results in the processing 

of more data than is necessary and that this 

practice lacks a legal basis. This decision 

demonstrates that the principles of data 

minimisation, purpose limitation and 

proportionality must be strictly observed in 

day-to-day commercial practices.

The processing of special category personal 

data was also one of the areas on which the 

Authority placed particular emphasis in 2025. 
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Under the Law, special category personal 

data is defined in a limited manner as data 

relating to a person’s race, ethnic origin, 

political opinions, philosophical beliefs, 

religion, denomination or other beliefs, dress 

and appearance, membership of associations, 

foundations or trade unions, health, sexual life, 

criminal convictions and security measures, as 

well as biometric and genetic data. Prior to 

the Amendment, the processing of special 

category personal data was largely centred 

on the principle of explicit consent; significant 

issues were encountered, particularly in 

employer-employee relationships, health 

data processing procedures and processing 

activities arising from legal obligations, where 

explicit consent lacked a sound practical or 

legal basis.

With the amendment, the conditions for 

processing special category personal data 

have been expanded, and the previous 

distinction between data relating to health and 

sexual life and other special category personal 

data has been removed. Consequently, a 

broader set of legal grounds applicable to 

all special categories of personal data has 

been established. Whilst the data subject’s 

explicit consent remains a valid condition for 

processing, the processing of data without 

obtaining explicit consent has become the 

primary practice where the legal grounds 

listed in the Law are present. Accordingly, 

all special category personal data (including 

health data and personal data relating to 

sexual life) may be processed where the 

following legal grounds exist: 

i.	 The data subject’s explicit consent,

ii.	 Where expressly provided for by law, 

iii.	 Where it is necessary to protect the life 

or physical integrity of the data subject 

or another person, in cases where the 

data subject is unable to express their 

consent due to practical impossibility or 

where their consent is not legally valid, 

iv.	 Where the processing relates to 

personal data that the data subject has 

made public and is in accordance with 

their intention to make it public,

v.	 Where the processing of data is 

necessary for the establishment, 

exercise or defence of a legal claim,

vi.	 Where it is necessary for the protection 

of public health, the provision of 

preventive medicine, medical diagnosis, 

treatment and care services, and the 

planning, management and financing of 

health services by persons subject to a 

duty of confidentiality or by authorised 

institutions and organisations, 

vii.	 It is necessary for the fulfilment of legal 

obligations in the fields of employment, 

labour and social security or social 

services,

viii.	 Where such processing is carried out 

by foundations, associations and other 

non-profit organisations or bodies 

established for political, religious or 

trade union purposes, provided that it 

complies with the legislation to which 

they are subject and their objectives, 
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is limited to their areas of activity, and 

is not disclosed to third parties; and 

is directed at their current or former 

members and affiliates, or at persons 

who are in regular contact with such 

organisations and bodies. 

The Guidance on the Processing of Special 

Categories of Personal Data, published in 

2025, has set out the practical implications 

of these changes in somewhat greater detail. 

The Guidelines emphasise that there is no 

hierarchical distinction between explicit 

consent and other grounds for processing; 

however, if an appropriate ground for 

processing other than explicit consent exists, 

the data controller should not additionally 

seek explicit consent. This approach 

demonstrates that the common practice of 

“obtaining explicit consent as a precaution” 

may pose a risk of contravening the law and 

the principle of good faith. Consequently, 

data controllers must identify the specific 

legal basis for each processing activity 

involving special category personal data 

separately, use explicit consent only where it 

is genuinely necessary, and draft information 

notices in accordance with this legal basis.

In this context, it will not be sufficient for data 

controllers to merely update their existing 

compliance documents in a superficial 

manner. With regard to the processing of 

special category personal data, it is necessary 

to reassess personal data processing 

inventories, privacy notices, consent forms, 

retention and destruction policies, and 

data security measures. In particular, the 

applicability of legal grounds other than 

explicit consent must be carefully analysed 

in relation to health data processed within 

the scope of occupational health and safety 

obligations during recruitment processes, 

employees’ criminal convictions or security 

measure information, trade union membership 

data, biometric access systems, and data 

processing activities in the healthcare sector.

Consequently, developments in 2025 and 

early 2026, along with the Board’s latest 

decisions and announcements, demonstrate 

that data controllers can no longer rely solely 

on general information notices and standard 

consent forms; each data processing activity 

must be assessed individually in terms of 

its purpose, legal basis, impact on the data 

subject, data minimisation and preference 

management mechanisms. It is expected 

that, particularly with regard to special 

categories of personal data, the conduct of 

compliance work on a process-based rather 

than a document-based basis will remain one 

of the most important agenda items for data 

controllers in 2026 as well. 



14 Data Protection and Privacy Law In Türkiye 2026 | Key Developments and Predictions 

 Transfer of Personal Data Abroad

Prior to the amendments, under the Law, 

personal data could generally be transferred 

abroad with the data subject’s explicit 

consent, as the scope of application of other 

legal grounds set out in the legislation was 

either non-existent or unenforceable. Since 

the Law’s publication in 2016, the fact that 

the Board had not yet drawn up a list of 

countries providing adequate protection had, 

in practice, confined the issue of cross-border 

transfers of personal data to a very narrow 

and challenging scope, and had resulted in 

obtaining explicit consent remaining the only 

method applicable to such transfers. 

Significant steps addressing this issue, which 

had also been adversely affecting commercial 

relations, came into force on 01 June 2024 

alongside the Amendment. 

The Amendment introduces a three-

stage assessment system for the transfer 

of data abroad. Within this framework, 

the amendments that have come into 

force stipulate that personal data may be 

transferred abroad in accordance with the 

scope of an adequacy decision issued by 

the Board, provided that one of the legal 

grounds for processing set out in the Law is 

present and an adequacy decision has been 

issued; in cases where no adequacy decision 

exists, in addition to the existence of one of 

the processing conditions set out in the Law, 

one of the appropriate safeguards must be 

provided, subject to the condition that the 

data subject has the opportunity to exercise 

their rights and have recourse to effective 

legal remedies in the country to which the 

data is to be transferred. 

Where appropriate safeguards cannot be 

provided, there may be restricted exceptions, 

provided that such exceptions are of an 

occasional nature. 

With this amendment, appropriate safeguards 

have been defined as agreements not 

constituting international treaties concluded 

between public bodies and organisations or 

international organisations, binding corporate 

rules, standard contractual clauses and 

undertakings authorised by the Board. In this 

respect, the Law has shifted the cross-border 

data transfer regime away from a structure 
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centred on explicit consent towards one 

based on corporate safeguards, bringing it 

closer to the GDPR.

The year 2025 is significant as it marks the first 

full year of implementation of this new system 

for cross-border data transfers. According to 

the Authority’s 2025 Annual Activity Report, 

2,497 standard contract notifications were 

submitted to the Authority during the year. 

In contrast, regarding the commitment letter 

mechanism, 90 applications were submitted 

to the Authority in 2025; authorisation for data 

transfers was granted in 13 cases, refused in 

76 cases, and the review of one application 

was still ongoing at the end of the year. This 

overview demonstrates that the undertaking 

mechanism remains a more limited and 

strictly controlled method, whilst standard 

contracts have become the most practical and 

widely used means of providing appropriate 

safeguards in praxis.

The Authority’s 2025 annual report states that 

ex officio investigations were initiated into 70 

of the standard contract notifications received 

by the Authority; 21 of these were concluded, 

and in 3 of the concluded investigations, 

administrative fines totalling 150,000 TRY were 

imposed. It appears that these shortcomings 

and the fines imposed stemmed primarily 

from a failure to comply with the necessary 

procedural requirements and a failure to 

notify the Board in a timely manner.

The Authority’s announcement that an 

application for binding corporate rules was 

approved by the Board in 2026 indicates that 

binding corporate rules may begin to be 

used as a more concrete transfer mechanism, 

particularly for multinational corporate 

groups. Whilst the preparation and approval 

processes are expected to be longer and 

more comprehensive than those for standard 

contracts, it should also be borne in mind 

that binding corporate rules may offer a more 

permanent and institutionali sed solution for 

intra-group data transfers. 

Under the new framework for cross-border 

data transfers, explicit consent is no longer 

the primary basis for routine and regular 

transfers. Cross-border transfers based on 

explicit consent are now regulated as an 

exceptional method, to be used only in 

cases of occasional transfers, provided that 

the data subject is informed of the potential 

risks, where no adequacy decision exists 

and none of the appropriate safeguards can 

be provided. Therefore, data controllers 

continuing to rely on explicit consent for 

cross-border data transfers within the scope 

of ongoing business processes will create a 

significant compliance risk. 

Under Turkish law, there is no general or 

absolute data localisation obligation with 

regard to personal data. The law does 

not require personal data to be stored in 

Türkiye as a general rule; instead, it subjects 

the transfer of such data abroad to certain 

conditions. However, Turkish law does impose 

explicit data localisation or domestic system 

hosting obligations in certain sectors. Under 

sector-specific regulations governing banking, 

payments and electronic money, capital 

markets, electronic communications and 

certain public/critical infrastructure activities, 

there are specific rules in Türkiye regarding 

the retention of information systems, primary 



16 Data Protection and Privacy Law In Türkiye 2026 | Key Developments and Predictions 

and secondary systems, backups, log records 

or certain records and documents. For this 

reason, companies operating in regulated 

sectors in particular must assess data transfers 

abroad not only within the framework of 

Article 9 of the Law, but also in conjunction 

with the relevant cybersecurity obligations. 

To conclude, developments in 2025 and early 

2026 indicate that the regime governing data 

transfers abroad in Türkiye has now evolved 

into a more institutionalised, documented 

and auditable framework. Although 

challenges persist in the implementation 

process regarding notifications and certain 

procedural obligations, standard contractual 

clauses are becoming the primary method 

in practice, whilst the prominence of other 

safeguards—such as binding corporate rules 

and agreements with public or international 

organisations is also increasing.  
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Pursuant to Article 16 of the Law, there 

is an obligation to register with the Data 

Controllers’ Register (“VERBİS”) for data 

controllers established in Türkiye that exceed 

the specified thresholds, as well as for data 

controllers established abroad that process 

personal data in Türkiye as data controllers, 

without being subject to any threshold criteria. 

The procedures and principles governing 

the VERBİS system, which is maintained as a 

public register, are set out in the “Regulation 

on the Data Controllers’ Register” (“VERBİS 

Regulation”) dated 30 December 2017. 

By virtue of the Board’s decisions dated 2018, 

various professional groups, associations, 

foundations and political parties have been 

exempted from the VERBIS registration 

obligation; furthermore, minimum criteria 

based on the number of employees and 

balance sheet figures have been introduced 

for data controllers established in Türkiye to 

determine those subject to the registration 

obligation and those exempt from it. 

With its Decision No. 2025/1572 dated 04 

September 2025, the Board decided that 

natural or legal person data controllers whose 

main activity involves the processing of special 

category personal data, but who have fewer 

than 10 employees and an annual financial 

statement of less than 10 million TRY, shall 

also be exempt from the obligation to register 

with the Register and make notifications.

Currently, natural or legal person data 

controllers with fewer than 50 employees and 

a total annual financial statement of less than 

100 million TRY, whose principal activity is not 

the processing of special category personal 

data, as well as those whose principal activity 

is the processing of special category personal 

data but who have fewer than 10 and whose 

annual financial statement is less than 10 

million TRY, are exempt from the VERBİS 

registration obligation. 

Following requests for opinions regarding 

the implementation of the Board’s Decision 

No. 2025/1572 dated 04 September 2025, the 

Board has published a public announcement 

concerning the implementation principles of 

the said decision. Accordingly, in determining 

which data controllers are exempt from the 

VERBİS registration obligation, for data 

Data Controllers’ Register (VERBİS)
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controllers keeping accounts on a balance 

sheet basis, both the “annual number of 

employees” and the “total annual financial 

statement” criteria are taken into account 

cumulatively; however, for data controllers 

who do not keep accounts on a balance 

sheet basis, it has been decided that only the 

“annual number of employees” criterion will 

be applied, as an annual financial statement 

is not available.

It should be noted that these criteria do not 

apply when assessing the VERBİS registration 

obligation for data controllers established 

abroad. 

The Authority has updated the VERBİS (Data 

Controllers’ Register Information System) 

Guide and the Data Controllers’ Register 

Information System for 2025 (VERBİS) Guide, 

which it had published in 2025 to assist data 

controllers in fulfilling their registration and 

notification obligations. In its report titled 

“The Personal Data Protection Authority in Its 

8th Year”, the Authority has shared statistics 

on the activities and developments since its 

establishment, noting that, as of 30 April 2025, 

197,971 data controllers had been registered 

under the VERBİS registration scheme.

The range of administrative fines to be 

imposed in the event of a breach of the VERBİS 

registration obligation for the year 2026 will be 

between 341,809 TRY and 17,092,242 TRY. The 

Board uses certain algorithms to determine 

the amount of the fine; accordingly, within 

the specified fine range, the higher the total 

assets on the financial statement, the closer 

the fine amount will be to the upper limit. 

The Board actively monitors data controllers 

established in Türkiye in the light of the 

declarations they submit to the Social Security 

Institution and tax offices and may impose 

administrative fines without prior warning on 

data controllers who exceed the thresholds 

should they fail to fulfil their registration 

obligations. The Board also investigates data 

controllers established abroad that process 

the data of individuals resident in Türkiye and 

may impose fines on such data controllers 

as well. Consequently, to mitigate the risk 

of fines, it is recommended that compliance 

with the registration obligation be regularly 

monitored and tracked.

It should be noted at this point that the Law 

also applies to data controllers (whether 

established in Türkiye or supplying goods and 

services to Türkiye) who target data subjects in 

Türkiye, regardless of their nationality, even if 

they do not reside in Türkiye. Therefore, data 

controllers established abroad are subject to 

the obligation to register with VERBİS if they 

carry out personal data processing activities 

in Türkiye, either directly or through their 

branches, or if they process personal data 

transferred to them for their own purposes. 

Legal entities established abroad will be 

required to register with VERBİS if they 

process personal data for their own purposes 

as data controllers. The key distinction to 

note here is that the legal entity’s activities 
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must target data subjects in Türkiye and that 

it must be processing the relevant personal 

data for its own purposes as a data controller. 

However, the mere fact that personal data is 

stored in the data recording system of a legal 

entity established abroad will not give rise to 

a VERBIS obligation.

Finally, it is worth noting that data controllers 

established abroad who are required to 

register with VERBIS must, in accordance 

with the VERBIS Regulation, appoint a data 

controller representative to act as a point 

of contact in their dealings with the Board, 

the Authority and data subjects. The data 

controller’s representative may be a legal 

entity established in Türkiye or a natural 

person who is a citizen of Türkiye. The 

appointment of a representative must be 

made by means of a decision by the data 

controller that is notarised and apostilled 

(or otherwise certified). Where a legal entity 

is appointed as the representative, a natural 

person must also be appointed by the foreign 

data controller to act as the contact person.

Data controllers established within Turkiye 

who have not yet registered with VERBIS 

must identify their annual staff numbers 

and annual financial statements each year 

to determine whether they are subject to 

VERBIS registration obligations. In particular, 

data controllers who have not fulfilled their 

VERBIS obligations, alongside the standard 

contracts signed and notified the Authority 

regarding cross-border data transfers, 

will come under scrutiny in light of recent 

developments in cross-border data transfers. 

We therefore recommend that organisations 

acting as data controllers and based abroad 

check their VERBIS obligations and ensure 

that the assessment and fulfilment of their 

VERBIS registration obligations are completed 

no later than the date on which the relevant 

standard contracts are signed and submitted 

to the Authority. 
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With the rapid spread of artificial intelligence 

and its integration into every aspect of life, it 

has become imperative to establish a legal 

framework governing the secure and ethical 

development, deployment and use of artificial 

intelligence systems, taking into account the 

complexity and specific characteristics of this 

technology.

Aiming not only to promote the safe, 

transparent and human rights-respecting 

development of artificial intelligence 

technologies, but also to protect the general 

safety, rights and freedoms of users and 

society, the European Union’s Artificial 

Intelligence Act, which came into force on 

01 August 2024, is the first detailed legal 

regulation in this field designed to ensure the 

ethical development of artificial intelligence 

and the protection of personal data (“AI Act”).

Unlike developments in the European Union, 

there is as yet no specific regulation on artificial 

intelligence in Türkiye. However, with the 

increasing prevalence of artificial intelligence 

applications in Türkiye, the establishment of 

legal and regulatory frameworks in this area 

has become one of the issues on the agenda. 

Under the heading “2.1. Global Trends and 

Türkiye’s Interaction”, under the heading 

“Regulatory, Supervisory and Trustworthy 

Public Administration”, states: “Technological 

developments and the digitalisation 

process, which enable the collection, 

storage and processing of large volumes of 

data, necessitate the secure, reliable and 

ethical management of data applications, 

the development of comprehensive and 

innovative public policies and the enactment 

of legal regulations on issues such as personal 

data security and privacy, cyber security, 

artificial intelligence, digital competition 

and digital ethics”, demonstrates that digital 

transformation in Türkiye is approached 

not merely as an area of technological 

development, but also as a strategic policy 

area requiring a sound legal and governance 

framework. This approach demonstrates that 

Türkiye’s regulatory perspective is taking 

Data Protection in the Field of Artificial 
Intelligence
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shape in line with the risk-based and people-

centred model of the European Union; in 

particular, it points to the establishment of a 

legislative framework in the future that will be 

more holistic and take into account sectoral 

impacts, particularly in relation to artificial 

intelligence and the data economy. 

Although there is as yet no legislation 

specific to artificial intelligence in Türkiye, 

there have been notable developments 

in the areas of data protection and cyber 

security. Emphasising that, whilst generative 

AI applications offer innovative opportunities 

and benefits, they also entail certain risks from 

an ethical, legal and societal perspective, 

the Authority published the “Guide on 

Generative Artificial Intelligence and the 

Protection of Personal Data” on 24 November 

2025’ (“the Guide”) to provide guidance for 

data controllers developing and using such 

applications.

The Guide focuses on systems trained on 

large datasets that can generate text, images, 

video, audio or code in response to a prompt; 

and not only defines the technology but also 

explains how risks such as ‘hallucinations’, 

inconsistencies, bias, data privacy and security, 

intellectual property infringements and 

deepfakes should be addressed from a data 

protection law perspective. In this respect, 

the Guide can be regarded as a guiding 

compliance document for data controllers 

rather than a purely technical document.

In scope of this Guide, if data belonging to 

individuals residing in Türkiye is involved in 

the process during the training, evaluation, 

monitoring and use of generative AI 

systems, this activity should be regarded as 

a personal data processing activity within 

the meaning of the Personal Data Protection 

Law (“Law”). Furthermore, it is emphasised 

that merely claiming that only anonymous 

or anonymised data is used is not sufficient 

in itself; anonymisation itself constitutes a 

processing activity, and it must be objectively 

demonstrated through technical methods 

whether the data can genuinely be considered 

anonymous.

As the generative AI ecosystem is multi-

layered, the Guide set out a critical principle 

regarding the determination of the roles of 

data controller and data processor, stating 

that the actual control over data processing 

and decision-making power should be the 

determining factor, rather than the contractual 

labels assigned to the parties. The Guide 

state that each step in the lifecycle of an AI 

system must be treated not as a single, unified 

process but as separate processes requiring 

individual assessment: the processing of 

data entered by the user to run the model, 

the use of this data in model development, 

the evaluation of the model’s output for 

personalisation purposes, or the use of the 

output for re-training the model – each stage 

requires its own separate legal basis analysis. 

The Guide contains important assessments 
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showing that, with regard to AI systems, data 

controllers must not rely solely on a ‘single 

privacy notice + single legal basis’ approach 

when providing information to users.

The Guide specifically highlights three areas 

of compliance: transparency, the clear and 

separate fulfilment of the duty to provide 

information regarding the effective exercise 

of data subjects’ rights and data security, 

the provision of opportunities for individuals 

to make appeals and request a review in 

processes based on automated decision-

making, the safeguarding of mechanisms for 

human intervention, the adoption of a ‘privacy 

by design’ approach, and the implementation 

of risk-based security measures. 

The Authority has also prepared and published 

a book entitled “An Academic Perspective on 

Artificial Intelligence Technologies”, in which 

legal, technical and ethical issues relating to 

the protection of personal data in artificial 

intelligence technologies are assessed in their 

various dimensions by specialist academics.

In addition to the first artificial intelligence bill 

in 2024, which annexed a very fundamental 

approach in line with the AI Act regulations, 

in 2025 a new bill emphasised that the risks 

posed by artificial intelligence systems must 

be addressed within the framework of various 

laws, including the Turkish Criminal Code 

(TCC), and proposed the introduction of 

penalty-focused regulations in numerous laws 

that directly refer to artificial intelligence.

The bill addresses priority issues regarding 

the protection of personal data in the context 

of AI applications, including the anonymity 

of data sets to be used, compliance with 

the principles of non-discrimination and 

lawfulness, transparency, auditability, and 

the prevention of risks such as inaccuracy, 

manipulation and hallucination, amongst 

others. 

It is not expected that the bill will pass in its 

current form. There is no doubt that Türkiye 

is entering a transitional period in which 

the process of ‘regulatory maturation and 

alignment’ in the field of artificial intelligence 

law is gaining momentum. Although work on 

a comprehensive and standalone artificial 

intelligence law has not yet commenced, 

when legislative proposals, data protection 

law practices and the influence of European 

Union regulations are considered together, 

it is anticipated that Türkiye will, in the 

near future, establish a more holistic, risk-

based artificial intelligence regulatory 

framework that is aligned with international 

standards, sectoral needs and technological 

developments.
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The Law requires data controllers to notify the 

Board and the relevant data subject as soon 

as possible upon becoming aware of a data 

breach. In its Decision No. 2019/19 dated 

24 January 2019 (“the Decision”), the Board 

has clarified the rules to be applied and the 

procedures to be followed in the event of a 

data breach.

The Board adopts the GDPR approach 

regarding the timing of breach notifications 

and has clarified that the phrase ‘as soon as 

possible’ in the Law should be interpreted 

as within 72 hours of the data breach being 

detected.

The Law also requires data controllers to 

notify data subjects affected by a data breach 

as soon as possible, regardless of whether 

the risk involved is low or not, once they have 

identified the affected data subjects. In the 

aforementioned Decision, the Board did not 

specify a fixed timeframe for the notification 

to be made following the identification of 

the affected data subjects but stated that 

notification must be made within the shortest 

reasonable time. Whilst a ‘reasonable 

timeframe’ is a matter to be assessed on a 

case-by-case basis, it would be appropriate 

to notify the relevant individuals promptly 

following the notification of the data breach 

to the Board.

The Board’s decision requires data controllers 

to draw up a roadmap in advance to ensure 

they are prepared for data breaches, and 

to clarify in advance the procedures to 

be followed through internal reporting 

mechanisms. Data controllers are obliged 

to keep records of the measures taken in 

response to data breaches.

The obligation to report data breaches also 

applies to data controllers residing abroad. 

Where data controllers based abroad 

experience a data breach and that breach 

affects data subjects residing in Türkiye or 

goods/services used by data subjects in 

Türkiye, such data controllers are likewise 

obliged to follow the data breach notification 

procedures announced by the Board. A 

critical point for data controllers based abroad 

Data Breaches and Their Consequences
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is that, even if the data breach occurs abroad, 

a notification must be made to the Board if 

the data subjects affected by the breach are 

located in Türkiye. It is evident that the scope 

of application of the Law has been broadened 

in this respect with regard to data breach 

notifications.

The Board has made available a ‘Personal 

Data Breach Notification Form’ which data 

controllers must complete when making a 

notification.

A significant change has been introduced 

to the practice regarding the publication of 

data breach notifications on the Authority’s 

website by the end of 2025. Whereas prior to 

this change, data breach notifications were 

published without any time limit, the Board’s 

Decision No. 2025/2451 dated 25 December 

2025 stipulates that data breach notifications 

shall be published for a specific period, that 

this period is limited to 60 days, and that the 

notice shall be removed from the Authority’s 

website if the data controller can demonstrate 

that the relevant individuals were notified 

within a shorter period than 60 days. 

The discontinuation of the indefinite 

publication requirement offers an approach 

more in line with the fundamental principles 

of the Law by reducing the disproportionate 

reputational impact on data controllers. It is 

of great importance for data controllers to 

manage their post-breach processes swiftly 

and effectively, both for the protection of data 

subjects and to shorten the duration of public 

disclosure. Whilst the majority of data breach 

notifications previously published on the 

Authority’s website were submitted by private 

companies, notifications have also been 

submitted by organisations such as hospitals 

and universities. Furthermore, the categories 

of individuals affected by breaches primarily 

consist of the relevant data controllers’ 

employees, patients, subscribers, customers, 

students, clinical trial participants and 

business partners. In terms of the categories 

of data affected, the data breach notifications 

primarily concern identity, education, health, 

membership of associations, transaction and 

physical premises security, criminal convictions 

and security measures, race and ethnic origin, 

accounting and financial information, as well 

as genetic and biometric data. These data 

breach notifications have been submitted 

both within and outside Türkiye. 

To date, the data breach notifications 

published on the Authority’s website 

have been submitted by data controllers 

across a wide range of sectors and types of 

organisations.

In terms of data breaches, 328 notifications 

were submitted to the Authority in 2025; of 

these, 105 were concluded, 51 were published 

by the Authority, and investigations into 223 

were still ongoing as at the end of 2025. These 

figures demonstrate that, from the perspective 

of data controllers, data breach response 

plans, internal reporting mechanisms and the 

processes for notifying the Authority remain of 

paramount importance.
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In terms of the consequences that a data 

breach may entail, these are processes that 

must be handled with the utmost care, given 

the risk of administrative fines being imposed 

on the data controller and the potential for 

criminal liability under the Turkish Criminal 

Code (TCC). As is well known, the Law contains 

provisions relating to both the imposition of 

administrative fines and criminal liability. With 

regard to criminal liability, the Law refers to 

the relevant provisions of the TCC setting 

out penalties for the unlawful recording, 

disclosure or acquisition of personal data.

In addition to criminal sanctions, the Law also 

contains annexes setting out the details of 

the administrative fines to be imposed in the 

event of a breach. Failure to fulfil data security 

obligations under the Law, data breaches and 

failure to report a breach to the Authority in 

a timely manner may result in administrative 

fines of between 85,437 and 17,092,242 TRY 

(updated for 2026) for data controllers. 

In the cases examined and published by the 

Board following data breach notifications, the 

general trend appears to be predominantly 

towards imposing penalties, in contrast 

to data protection authorities in Europe, 

which adopt a more constructive approach 

to breach notifications. However, the Board 

considers factors such as the number of 

individuals affected by the data breach, 

whether the breach had a negative impact on 

the data subject, whether the data controller 

could intervene, whether the data subject 

to the breach had been deleted, whether 

the data controller had notified the breach 

within the prescribed timeframe, and whether 

reasonable administrative and technical 

measures had been taken. 

The correct and timely handling of data 

breach processes is of critical importance 

for data controllers; in addition to the 

principles and procedures established and 

implemented by data controllers regarding 

the processing, erasure, destruction and 

disposal of personal data, the procedures to 

be followed in the event of a data breach must 

also be clearly defined. The creation of a data 

breach response plan by data controllers as 

part of their compliance processes, to enable 

a swift and effective response in the event of 

a potential data breach, will make a positive 

contribution to mitigating the risks arising 

from such a breach.
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Under the Law, the Board has the authority 

to impose administrative sanctions. It is 

stipulated that the Board may impose 

administrative fines for failure to comply with 

the duty to provide information, obligations 

relating to data security, failure to comply with 

decisions issued by the Board, breaches of 

registration and notification obligations under 

the Register of Data Controllers, or breaches 

of the notification obligation regarding 

standard contracts. In addition to imposing 

administrative fines, the Board may also issue 

decisions of an administrative nature, such as 

ordering the data controller to remedy the 

breach or ordering the suspension of data 

processing and transfer.

Within the legal framework, the administrative 

fines to be imposed by the Board are regulated 

under the heading ‘Misdemeanours’. 

Accordingly, within the framework of the 

revaluation rate set out in Repeated Article 

298 of the Tax Procedure Law No. 213, the 

administrative fines specified in the relevant 

articles of the Law will be applied in 2026 as 

follows: 

On the other hand, prior to the amendment, 

the Law did not specify any avenues of appeal 

against administrative fines and administrative 

sanctions to be imposed by the Board, nor 

was this matter regulated under the Law. In 

practice, however, as infringements giving 

rise to administrative fines were classified 

as ‘misdemeanours’, recourse was sought 

through the judicial remedies provided for 

under the Misdemeanours Act No. 5326 

against the sanctions imposed for such 

infringements, and it was accepted that 

magistrates’ courts had jurisdiction over cases 

brought against these administrative fines. In 

response to this situation, practitioners had 

Judicial Review of the Board’s Decisions and 
Legal Remedies 
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long raised valid criticisms that, given the 

technical and specialist nature of the field of 

personal data protection, the Magistrates’ 

Courts—which, by their very nature, operate 

within the field of criminal law—were not the 

appropriate authority for the judicial review of 

decisions issued by the Board. 

As the judicial review process conducted by 

the Criminal Court of Peace, which have the 

status of courts of first instance—under the 

simplified procedure concluded upon the 

decision becoming final, the only avenue 

available for appeal to a higher court was a 

direct application to the Constitutional Court. 

Indeed, in a recent ruling, the Constitutional 

Court found that the judicial proceedings 

brought against an administrative fine imposed 

by the Board on a data controller - whom the 

Board found to have breached its obligations 

regarding data security—had resulted in a 

violation of the right to property. In its ruling, 

the Constitutional Court determined that 

administrative fines constitute an interference 

with the right to property; consequently, in 

cases of interference with property rights, the 

general principles governing the restriction 

of fundamental rights and freedoms set 

out in Article 13 of the Constitution must 

be taken into account, and the relevant 

interference must comply with the principle of 

proportionality. With regard to the principle of 

proportionality, it was stated that interventions 

must be proportionate and that the effective 

examination of claims of unlawfulness by a 

court is of great importance in assessing the 

proportionality of the intervention. 

Consequently, the Constitutional Court ruled 

that, as the judicial review carried out by the 

Criminal Court of Peace did not involve any 

assessment of the opposing party’s claims, the 

safeguards intended to protect the right to 

property within the framework of a fair trial had 

not been fulfilled and that the right to property 

had been violated.

As set out in the Constitutional Court’s 

relevant decision, the effective examination of 

allegations of unlawfulness by a court is of great 

importance in ensuring the proportionality 

of interventions into fundamental rights and 

freedoms. 

The findings regarding the aforementioned 

shortcomings in the judicial remedy against 

the Board’s administrative fines, the criticisms 

raised, and the fact that Criminal Court of 

Peace are not the appropriate authority for 

judicial review in the field of personal data 

protection have also been established by the 

Constitutional Court’s decision in question. 

As a solution to these issues, the amendment 

introduces an explicit provision allowing 

for legal action to be brought before 

administrative courts against the Board’s 

administrative fines. 

Consequently, given that the administrative 

fines imposed by the Board constitute an 

administrative act, it has been explicitly 

stipulated that this administrative act is also 

subject to administrative judicial review; this 



28 Data Protection and Privacy Law In Türkiye 2026 | Key Developments and Predictions 

has resolved uncertainties in practice and 

established a procedure that will ensure more 

effective oversight of the Board’s decisions. It 

is anticipated that this amendment will lead 

to a reduction in the issues regarding legal 

certainty that arose prior to the amendment 

and an increase in case law that will provide 

clarity on its application. 

With the entry into force of the Amendment 

on 01 June 2024, a transitional provision has 

been introduced stipulating that applications 

already pending before Criminal Court of 

Peace at the time of entry into force shall 

continue to be heard by those courts. 

Pursuant to the transitional provision, cases 

pending before the Criminal Court of Peace 

as of 0 June 2024 will be concluded by those 

courts; however, cases brought after 01 June 

2024 will be heard by the administrative 

courts. 

The year 2025 was a year in which the 

effects of the transitional period regarding 

the judicial review of the Board’s decisions 

became more clearly apparent. According to 

the Institution’s 2025 Annual Activity Report, 

the total number of cases being pursued by 

the Institution stands at 1,678. A significant 

proportion of these cases are being heard 

before administrative courts and magistrates’ 

courts. The report states that 797 cases were 

being pursued before administrative courts, 

804 before Criminal Courts of Peace and 29 

before the Council of State. This distribution 

indicates that, despite the change in the 

judicial procedure that came into force 

on 01 June 2024, cases relating to the 

previous period are still being heard before 

magistrates’ courts; conversely, in the new 

period, administrative courts have begun to 

assume a central role in the judicial review of 

administrative fines imposed under the Law.

To conclude; 2025 was a year in which 

the transitional period regarding the 

judicial review of the Board’s decisions was 

reflected in practice. Administrative courts 

have become the new and primary judicial 

authority for the review of administrative fines 

imposed under the Law. 

The Constitutional Court, through the 

individual applications it has heard, has once 

again emphasised that substantive claims 

raised against the Board’s decisions must 

be addressed by the judicial authorities 

with concrete and sufficient reasoning, and 

has reaffirmed the principles of the legality 

of penalties. In the coming period, with an 

increase in decisions by administrative courts, 

regional administrative courts and the Council 

of State, it is expected that a clearer body of 

case law will emerge regarding the Board’s 

imposition of administrative fines, particularly 

in terms of reasoning, proportionality, 

procedural safeguards and the principle of 

the law in favour of the individual. 
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We are one of the oldest and largest law firms in Turkey and are considered internationally 

to be among the top-tier of legal services providers.
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innovative, high quality and commercially prudent legal solutions.
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